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5 My two observations: I would like to raise two concerns: MrE | & P

1) on conflicts of interests and

2) social workers' competence to work with sexually and gender
expansive (e.g. LGBTQIA+) service users.

These concerns have not been addressed in the existing code of
ethics, creating barriers for LGBTQIA+ service users to access
the public funded services, both at individual (interacting with
practitioners) and agency (service accessibility) level. Examples
of service inaccessibility due to possible conflicts of interests and
professional competence For example, some public funded social
service agencies with religious affiliation refused to work with
LGBTQIA+ service users, or social workers may not be trained
with the knowledge and competence to work with the sexually
and gender expansive communities. Some social workers are still
referring service users to religious-based conversion therapy,
which practice has been perceived as having possible harmful
impacts on service users' mental health
(EdUHK/Downloads/Position-2013-Homosexuality.pdf). Some
agencies with religious affiliation may directly or indirectly deny
LGBTQIA+ users' service access, €.2. couple counselling denied
gay or lesbian couples' access; shelter services or mental health
residential services are having difficulties to take gender expan-
sive service users. Substance abuse shelter services with religious
affiliation refused to respect transgender client's gender identity,
leading to self-harm or bullying behaviors. Code of ethics should
address the

1) potential conflicts of interests of these social workers and
agencies with religious affiliation.

2) Code of ethics should also address the competence of social
workers working with sexual and gender expansive service users.
Examples in other jurisdictions and professions — Code of eth-
ics and position statements Our code of ethics in Hong Kong,
especially addressing cultural and diversity competence of social
workers working with sexually and gender expansive population
1S not consistent with the updated international research and code

2



of ethics of social workers in other countries, such as the US
(NASW Code of Ethics)
https://www.socialworkers.org/Practice/LGBT ; or other profes-
sions, such as

1) Hong Kong Psychological Association (Clinical Psychology
division), where they have a position paper/guideline on working
with sexual minority clients
https://www.hkps.org.hk/en/publications/download/8/;

2) The Hong Kong College of Psychiatrists (2012). Position
Statement of The Hong Kong College of Psychiatrists on Sexual
Orientation.

3) American Psychological Association. (2011a). Resolution on
appropriate affirmative responses to sexual orientation distress
and change efforts. Washington, DC: Author. Retrieved from
http://www.apa.org/about/governance/council/policy/sexual-orien
tation.aspx.

4) The Royal Australian and New Zealand College of Psychia-
trists. (2010). Sexual reorientation therapies. Retrieved from
http://www.ranzcp.org/images/stories/ranzcpattachments/
Resources/College Statements/Position Statements/ps60.pdf
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26 I strongly object to combine the COP and the Guidelines, which | 48 F | /& i

18 equivalent to elevate the Guidelines from a set of recom-
mendable practices to mandatory ones. Note that at the time the
Guidelines were formulated, the profession was not informed nor
without expectation that it would be turn into the status of a
formal part of COP and violating of these Guidelines could lead
to disciplinary actions by their professional body. The implica-
tions of this change are definitely far-reaching and devastating by
opening the door to many parties to attack social work-
ers/agencies or create precedent cases in a bid to threaten social
workers not to take certain actions against their interests (con-
sider the case of the teacher who has recently been revoked his
teacher-license in the Kowloon Tong Alliance Primary School
for his production of allegedly pro-independence teaching mate-
rials). Even worse if the SWRB 18 infiltrated by people with ma-
licious political intent, these COP and guidelines are at their
disposal to conduct ostensibly professional disciplinary actions
but in fact political purge. Consider the new proposed sections
5.1.11.1 and 5.1.11.2 about social workers’  obligation to pro-
vide police with users information under court s warrant,
though 1t mentions social workers could decide whether to com-
ply considering the safety and interests of the service users. If
there are provisions In existing legislations about
non-compliance to court warrant, there need not be additional
rules under COP to govern social workers' practices.
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Codes of ethics have binding effects on social workers ° profes-
sional attitude and behaviour while operational guidelines could
be viewed as reference subject to reviews and changes upon time
and changing social context. Therefore, I think it s inappropri-
ate to combine code of ethics together and make it absolute con-
stitutionally. To my knowledge, the code of ethics of medical
professionals 1s relatively simple and brief.
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Guidelines on Code of Practice should only serves its purpose as
guidelines, they are general instructions but not strictly defined
behaviors. If they are merged with the Code of Practice as one
official document, some preferred suggestions on appropri-
ate/inappropriate  behaviors might turn up as strictly must
do/can't do items. In my own view, this 1S extraordinary unde-
sirable if these documents are going to be gazetted for com-
mencement.
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Guidelines on Code of Practice should only serves its purpose as
guidelines, they are general instructions but not strictly defined
behaviors. If they are merged with the Code of Practice as one
official document, some preferred suggestions on appropri-
ate/inappropriate  behaviors might turn up as strictly must
do/can't do items. In my own view, this 1s extraordinary unde-
sirable if these documents are going to be gazetted for com-
mencement.
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Hi, I have the following major concerns f.y.c., pl.

(1) Adding 'political values'":

- This 1s something impossible to define & operationalize.

- It appears more an ideological gesture, and will project a
negative image of the social work profession to the public - An
impression of ideological correctness above professional ethics.

- This will lead to a risk of arousing complaints against so-
cial workers out of political motives

(2) Including responsibilities to 'potential service users':

- This create an unlimited boundary and put social workers at
unmanageable risk and professional liability.

- As far as I know, no other professions have similar sense of
"unlimited professional responsibilities'. This appears impractical
and risky.

(3) Removing the recommended target of 20 hours continued
professional education per year

- This 1s a regression from the current version.

- This will project a very negative image of the social work
profession to the public: social workers are not serious with con-
tinued professional development, especially in comparison with
other healthcare or competing professions.

(4) Last but not the least, the consultation sessions via ZOOM
were conducted in a rather non-transparent format. We
couldn't see the participants. Participants were not al-
lowed to speak up, but could only raise questions thru
writing to the host privately. Such non-transparent con-
sultation format is rather unsatisfactory.

Overall, I am against that the amendments be adopted in the
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current form. It 18 necessary to conduct mormal' consultations
after COVID-19 pandemic. THANKS for reading my views.

95

The effort of the Committee to review and update the COP 1s
recognized and appreciated. The idea to combine the COP with
the Practice Guide has to be further justified and substantiated
since once combined, every detail of the both previously sepa-
rated documents would be subject to scrutiny under the law. If
this 1dea 1s implemented, all RSWs should be made aware of this
and agree with every minor detail of the document BEFORE it
could be enacted. This consensus will be difficult if not impossi-
ble to reach. To maintain the COP and the Practice Guide as
separate documents 1s suggested, with the COP forming part of
the RSW ordinance and the Practice Guide as a reference.
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ber of people due to the vagueness of the term. Also, it is an un-
fair relationship in which the RSW is held responsible to some-
one who was not formally and explicitly being admitted into the
service while the "B AR5 A 42" was not bounded by
any kind of service entry agreement. The ambiguity of "E[JjE
ZHE#Es A 1" caused unfair amount of burden to any RSW dur-
ing their practice. Also, the inclusion of people who "has en-
gaged to receive" service as the social worker's client, then the
questions will be: "when will be such relationship ends?" "Any
way to "disengaged" by both sides?" "will this uncommon un-
derstanding towards "client" caused confusion to service users,
social worker, agency's management, funding bodies and insur-
ance covering "clients" of service units?
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16 There are a few points under Section 1 which are of great con- | 44 F | & =

cern:
1.3 states that RSWs have to be held responsible and be abide
by the COP when serving our target, existing clients (which 1s
understandable and acceptable) AS WELL AS FUTURE service
users.

This 1s an all encompassing coverage rendering unjustifiable and
unrealistic legal and professional accountability on RSWs. I
doubt if any other professions, including Medical Practitioners
would be held responsible for patients whom they are NOT at-
tending to?

This proposed expansion of responsibilities has to be clearly
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defined and explained if it 1s supported at all.

1.4 specifically mentioned "social action" after policy advo-
cacy. To quote a specific example under macro practices is un-
necessary and misleading. It will only limit the myraid of inter-
ventions under macro social work and gives the impression that
RSWs are only "social action" oriented.

1.5  states that the social work profession is based on moral
and "political values" and there is a close relationship between
moral values and political inclinations.

It 1s extremely difficult to define what are and or should be the
"political values" of social workers. It is one thing to say that the
social work profession calls for social justice, human rights and
equal opportunity and non-discrimination, it is entirely a differ-
ent thing to prescribe a set of "political values" for the social
work profession. The social work profession is not obliged to
adhere or live up to or held responsible for certain "political
values". None of the regulatory social work professional bodies
could dictate "political values" on their members. To tread on
this path is not advisable or workable.
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Besides sexual orientation, suggest to add: intersex identity and
gender 1dentity
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5.1.8.4 mentioned that "When answering to  “Data Access Re-
quests”  which may include opinions made by clients on the
data subject, because such opinions are also personal data of the
clients, social workers should obtain the informed consent of
clients before complying with the requests".

Two questions and an opinion:

1. If the data subject makes a request to access to his/her own
data, 1s the service user who gave opinion towards the data sub-
ject still have the right to say no to the access request? And the
RSW could based on the user's rejection to turn down the data
subject's request? Please explain this point with reference to the
legal views on PDPO related.

2. If the service users had already left the service, do RSW still
have such kind of obligation to obtain his/her consent before
releasing the data. If such consent was unable to be obtained in
any reasonable effort, how should the RSW handle the request?
If the service users re-surface again after the RSW released the
information, will the RSW be charged violating this rule?

3. The practice and procedure of handling "access to infor-
mation" requests are usually happen in the context of a service
agency or company, agencies should have their handling proce-
dures in compliance of the prevailing PDPO. I do not think that it
18 necessary to place an extra burden on RSW on this area. At
most, to state that "Every RSW should comply with the prevail-
ng law and ordinance on handling service user's personal data."
will suffice.
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